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Abstract 

In Sanskrit Dower is referred to as yautaka, or the material gifts of money or goods 
that confirm the union of those who are yuta or joined together in matrimony. In 
arsha form of marriage in ancient India a girl was given away on her father 
receiving a bride price called sulka, which was a form of compensation to the girl’s 
parents for the loss of their daughter. In another form the bride’s father received a 
pair of kine. The custom fell in to disuse by about the early middle ages, when it 
came to be regarded as disputable, but it is still practiced clandestinely where, for 
example a wealthy old man who desires a young bride will pay her father a large 
sum of money as a settlement for his daughter. In Islam Dower is a sum of money or 
other property which the wife is entitled to receive from the husband in consideration 
of marriage. All schools of law agreed that the dower is one of the conditions of 
validity of marriage and an agreement to forgo it is not permitted. They based this 
ruling on the Qur’an verses: And give unto the women [whom you marry] a free gift 
of their marriage portions (saduqat) and so wed them by permission of their folk, 
and give unto them their portions (ujurabunn) in kindness (4:4). Here the command 
to give the wives their saduqat and ujur, translated as marriage portions and 
portions respectively. 

Keywords: Dower in Islam, Dower in Hinduism, Islamic Law, Social Impact 

Introduction: 

Dower in different communities have a different shapes. The terms 
"dowry" and "bride price" are sometimes used to translate mahr, but Mahr differs 
from dowries in many other cultures. A dowry traditionally refers to money or 
possessions a woman brings forth to the marriage, usually provided by her parents or 
family; bride price to money or property paid by the groom or his family to the 
parents of a woman (but not to the woman herself) upon the marriage. Islamic 
meaning of Mahr, as "dower" refers to the payment from the husband or his family to 
the wife To compare and analyze the dowry, and dower laws specific differences 
between the Hindu. Muslim religious and personal laws and highlights in Research 
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Definition of Dower: 

“Dower in Sanskrit is referred to as yautaka, or the material gifts of money 
or goods that confirm the union of those who are yuta or joined together in 
matrimony, marriage in ancient India a girl was given away on her father receiving a 
bride price called sulka, which was a form of compensation to the girl’s parents for 
the loss of their daughter. In another form the bride’s father received a pair of kine., 
for example a wealthy old man who desires a young bride will pay her father a large 
sum of money as a settlement for his daughter.” m 

Kanyadana: 

“Kanyadaan literally translates to 'gift of a virgin.' Traditionally, when the 
father of the bride gives his daughter over to her groom's family her chastity was 
thought to bolster the prestige of the groom's parents.religious connotation of the 
Kanyadaan is poetic - as part of the ceremony, the bride accepts her husband as a 
manifestation of Vishnu and the groom accepts his bride as an incarnation of 
Lakshmi or, in some cases a gift from the gods. The giving of their daughter as a gift 
to Vishnu is also supposed to increase the honor of the bride's parents and wash them 
of their sins The bride is given to the groom on the condition that he helps her 
achieve her dharma, artha, and kama .” (2) 

Kanyesulka 

“The term sulka, is that it involves sale and purchase of a thing. Medini 
quoted here specifies the meaning as varcid arthagrahanam. Sulka is understood to 
mean price, then the practice of kanyei-s'ulka is, the social worth of a girl paid for in 
terms of wealth to the relatives. The former meaning of ’price' involves the idea of 
sale and purchase of a girl. This is a relic of the practice of kanya-s'ulka. It is 
significant that the Sanskrit word "papa" refers to both the condition that is laid down 
and the price (malya) that is demanded”' 3 ’ 

Thus the stridhana, once a woman’s property given voluntarily by her father 
is now a boy’s prerogative to demand. It is set in a bargain made between two 
families before the marriage, and even after the marriage the expectation of more 

( 4 ) 

continues. 

Historical Background: 

From about the 4 th century B.C., it was specified that girls should receive 
the stridhana and sulka from the boys or their families. The stridhana ( lit. A 
woman’s wealth), as it is still know among Hindus, consisted of a fixed sum of 
maintenance, ornaments, and clothes. The sulka remained undefined, with later 
lawgivers interpreting as brideprice. Both stridhana and sulka as a security deposit 
against premarital defents of the partners, after the wife’s death, the stridhana went to 
her children, husboand, or his family, and the sulka to her partnatal family. 

Whether the marriage was sacred or secular affected a woman’s absoluter 
right over her property. In sacred marriage, a husband had limited rights over his 
wife’s property; in reglious marriage he had none.. The queens, princesses and 
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aristocrats had a great deal of wealth but the poor women worked as servants in 
places or in agriculture, basket-making and handicrafts. A very important influence 
on the status of the Hindu woman has been the Manusmriti, a granth composed by 
many somewhere between 200 BC to AD 200 and committed to writing in twelfth 
century AD. In the beginning of his book he writes: “Brahma separated his body into 
two parts; from half he created man and from the other part woman. She is, 
therefore, born equal. Gods reside where women are respected and where they are 
insulted all Endeavour is useless.” Women are also seen by Manu, as in the Jatakas, 
as seductive, who blame men and should be avoided in seclusion. Women lead astray 
not expected to look at women while adorning themselves, dressing or relaxing. 
From infancy to adolescence, the girls child was not entitled to ceremonies with 
mantras. There is no mention here of upnayana being performed for girls or the girls 
going through a period of Brahmacharya in the guru’s ashram. 1 ^ 1 

Concept of Kanyadana / Stridhan in Manusmriti Chapter/3: 

Manusmritilaw20. “Now listen to (the) brief (description of) the following 
eight marriage-rites used by the four castes (varna) which partly secure benefits and 
partly produce evil both in this life and after 24. “The sages state that the first four 
are approved (in the case) of a Brahmana, one, the Rakshasa (rite in the case) of a 
Kshatriya, and the Asura (marriage in that) of a Vaisya and of a Sudra”.) 27. “The 
gift of a daughter, after decking her (with costly garments) and honouring (her by 
presents of jewels), to a man learned in the Veda and of good conduct, whom (the 
father) himself invites, is called the Brahma rite”. 2“ The gift of a daughter who has 
been decked with ornaments, to a priest who duly officiates at a sacrifice, during the 
course of its performance, they call the Daiva rite”. 29.“ When (the father) gives 
away his daughter according to the rule, after receiving from the bridegroom, for (the 
fulfilment of) the sacred law, a cow and a bull or two pairs, that is named the Arsha 
rite”. 30.“ The gift of a daughter (by her father) after he has addressed (the couple) 
with the text, 'May both of you perform together your duties,’ and has shown honour 
(to the bridegroom), is called in the Smriti the Pragapatya rite.” 31. When (the 
bridegroom) receives a maiden, after having given as much wealth as he can afford, 
to the kinsmen and to the bride herself, according to his own will, that is called the 
Asura rite” 32.“ The voluntary union of a maiden and her lover one must know (to 
be) the Gandharva rite, which springs from desire and has sexual intercourse for its 
purpose”. “The forcible abduction of a maiden from her home, while she cries out 
and weeps, after have been slain or wounded and (their houses) broken open, is 
called the Rakshasa rite” <6) 

The epic are same as Vedic thinking. It is also correlated with the 
Upanisads and Manu. Only they are different in color modified,, exaggerated and to 
some extent fanciful. The poet has described five systems of marriage. Brahma, 
Prajpati, Gandharva, Asura and Rakshasa.Prajpati where the guardians of the maiden 
create a favorable position of the bridegroom before the marriage by giving money 
and property. Such marriages are fair among Brahmans and Kshatriyas. m 

“Mahabharata has pen pictured it in Anusasan parvan. It is seen that the 
king Kuntobhoja gave profuse wealth to Pandu after his marriage with kunti. This act 
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represents marriage presentation in inner essence it is nothing but marriage dowry. 
There are other such instances in the epic. This is one aspect of dowry system. In 
other aspect it seems to be marriage tax. (8) 

“The arsa from of marriage described by manu “The gift in due from of a 
maiden is called the Arsa rite .When a pair or two called have been legally received 
from the bridegroom this form of marriage the price is fixed ,’’ 191 

Arsa marriage states also that the gift given by the son in law is not for 
making any profit but not for religious purpuse 

“ancient Indianan Law” has defined this marriage as sham helater on pointed out 
that price being always same and not high in comparison with the price and paid 
according to the Asura Vivaha could not be real price for the girl” (10) 

Returning back to Rgveda System of procuring wife through payment 
bride-price may be trade in hyma where Vajamata an undesirable suitor had to please 
the father of the bride through heavy Payment. Parasara gives a reference to the 
custom of marriage by purchase the epics much attention is given to the subject. 
Thus in the Ramayana the payment of heave bride price was made to guardian of 
Kikuyu for the marriage with King Dasarath. Again the reader of this book will 
probably be surprised to learn threat great epic Mahabharata in one place mentions 
that a great amount of wealth should be given in the purchase of the maiden and that 
will be act as a sort of allurement for the Kinsmen of the bride that Madri was 
secured for King Pandu by giving money Lavishly to her father the King of Madra. 
Similar interpretation of it is also furnished by the critical edition of Mahabharata <U) 
“In Prajapati system of marriage such tax would be payable as a contract of proposed 
marriage. But such tax paid or taken does not validate the final marriage. It is only a 
contract between the parties concerned. When such tax is taken by the father of the 
would be bride it would be binding on him he cannot give his daughter in marriage 
with another unless he refunds the same. The prayer of such tax would have full right 
on the would be bride. But in case the marriage is delayed for long absence of the 
proposed bridegroom, they would be bride for the welfare of the tax payer may 
engage herself for production of child by union with other man but in no way she can 
be marriage. These are main facts as we find in the Mahabharata relating to marriage 
linked up with other connected aspects. (12) 

The practice is thus valid for such people because they know the relatives 
make a request for s'ulka. As s'ulka is given by the husband, so in exchange the girl 
is given. It is not the transfer of a girl as a means of procreation but as one having 
social value. Sulka given here is not so in the literal sense of the word and it is not a 
vikraya either. The reason for this is that it is an old practice that when something is 
taken, something has to be given (pratigrhya bhaved deyam esa dharmah sanatanah). 
Further in the same adhyaya it is said, if anybody looks upon s'ulka as kraya-vikraya, 
they are not dharmavidah janciii (they do not know what the real practice is about) 
and such people should not follow this practice of varan saction should not be 
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equated with the sale and purchase of a dasi. While in kanyci-s'ulka the transaction is 
praiseworthy because the worth of a girl as an individual is regonised, in case of a 
deisi it is an outright sale and purchase and the master has full power over her as 
labour power as well as a person. 

The proper term to use in "wealth" and not "price". ” <13) 

19 centurery In societies in which women participate in social production, the 
practice of kanyd-s'ulka amounts to purchasing the essential services of a girl by the 
husband and his tribe. Hence kanycis'ulka really represents an exchange of two kinds 
of wealth: the money and the essential services of the girl. 

Altekar says: "The price paid by the bridegroom was originally a compensation 
to the bride's family for the loss of her services" Viewed in this light, the practice of 
kanyd-s'ulka is far from being dishonorable since it is an acknowledgement of the 
woman's important and equal role in the family. Altekar says: "it would be 
disgraceful for a girl and her family, if she is given in marriage for nothing" .The 
norms of the sociologists demand that if we want to know anything about our 
ancestors, we should examine the practices of the present day tribals." ,14) 

Lastly we may discuss the dowry system and law of inheritance jointly in the 
light of moral value. The tradition of dowry is very old one. We find its implication 
in the Vedas and other Hindu scriptures. It was customary especially in the royal 
family to give matrimonial presentations. The presentations mainly consisted of 
ornaments and jewelleries. Besides ornaments, horses, elephants, chariots, slaves and 
other valuable things used to be offered. 

The instances of Kunti, Draupadi and Uttara prove the fact. This it is seen that 
this system was a time honored fashion. The system continued for thousands of 
centuries and is still continuing in our present day society. Very recently it has been 
banned by law. But all may perhaps agree with me that the tradition is still going on 
in full swing. This system must have some moral values otherwise it cannot be 
survived so long and so widely.”' 15) 

In Hindu society sons and daughters are in equal status. They are equally loved 
by parents. Sons after marriage remain in father’s house whereas daughters go to 
father in law house for good. In those days daughters had no right to inherit the 
riches of their father. So probably it was considered by promoter of this tradition to 
fill up this financial gap. The dowry system was the outcome of that thinking. Thus 
on the point of equity and justice this tradition had social and moral value. And the 
motive was good and virtuous. So the action followed that is the dowry system must 
be good and virtuous. But one thing must be remembered that in those days it was 
the good wish of the parents to their daughters and voluntary in nature. No 
compulsion was imposed in its application. But in time, in our present day society, it 
has become a compulsory fashion. Undue pressure on the poor parents to compel 
them to arrange dowry for the marriage of daughter is indeed a brutal affair. 
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Mahr Definition: 

Mahr is that amount of mans’ substance which in case of nikah falls due on 
the husband for the gratification of his sex urge This may became due on fixation of 
mahr or after nikah. (16) 

Property moveable or immovable and its lawful usufruct can be subject of dower 


Literal Meaning of the Terms Used in the Quran for (Dower): 

The meaning of the Quran terms saduqah, nihlah, ajr and farieza is made 
clear by the following excerpts from the lugat and other works: 

Saduqah: Saduqah is a derivative of Sadaq, written by some as Sadk. Following 
excerpts from the lugat help to know its literal meaning: 

\y> Ltjjb U-.a.i aaa o ^ GG c. Lc-jUl ylj 

Sadk (v.n. of ) speaking the truth, being true, just, honest, up rig ht ... 

Sidk, truth, veracity, sincerity, praise 

Ajr : Ajr is Actually a word of Akkadian language which has been 
assimilated by Arabic language through Arami language. This is used in two senses. 
Both the uses of the term are found in Quran 


( 18 ),-. 


Historical Background: 

In the pre Islamic period, the mahr was handed over to the wali. the father, 
or brother or relative in whose guardianship the girl was. Here the original character 
of the marriage by purchase is more apparent. In earlier times the bride received 
none of the mahr. What was usually given to the women at the betrothal is the sadak, 
the mahr, being the purchase price of the bride, is given to the wali. 

But in the period shortly before Muhammad, the mahr, or at least a part of 
it, seems already to be given to the woman. According to the Kuran, this is already 
the prevailing custom. By this amalgamation of mahr and sadak the original 
significance of the mahr as the purchase price was weakened and became quite lost 
in the natural course of events. There can be no doubt that the mahr was originally 
the purchase price. But the transaction of purchasing in course of long development 
had become a mere form. The remains, however, as they survived in the law of 
marriage in Islam, still bear clear traces of a former marriage by purchase. 


The Raddul-Muhtar says. 

jT ii j-p ji y ^yp ? a ■ lyty ui-k, o' p o^i jUj yiu 

^ G? £gj tJuJG yki) (oTjiJi gs yo *f~ ji Ay* 


Mahr according to Islamic Jurispondences: 

Under the Hanafi and Maliki law by valid retirement or Khilwat-ul-sahih is 
meant the actual retirement of the husband and wife into the nuptial chamber for 
matrimonial intercourse. But if there is some legal or physical impediment to 
connubial intercourse, the retirement is not valid. Where no dower is fixed or it is 
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stipulated that there should be no dower, nevertheless marriage is valid and the 
customary dower is obligatory. 

LgJ^ jj-Liiil l j Aj *)1 Li 1^““ ' 3 Lj> O^^j 0^ L, 0)1 j g L 

^ ^ sOL^ail 4 *Lp djji Ljj 

“The Fatawa Alamgiri places Khilwat-us-sahih in the same category as actual 
consummation in respect of some rights and duties arising from the marriage the 
namely the confirmation of dower, paternity, iddal and maintenance but not as 
regards repudiation and inheritance. Under the Shafi and the Shiah law actual 
consummation alone creates the rights and duties which spring from the marriage 
contract. According to the Hanafi law the minimum dower is fixed at ten dirhems, 
and the Maliki law has fixed three dirhems as the lowest sum. 

The Fatawa Alamgiri observes and refers to the Nahrul Faik: 

Ojj il \ Uj lUv*, U OUSJ 3^' 

( 21 ).,,. ..... 

All property moveable or immovable and its lawful usufruct can be subject of 
dower. 

Mahr in the Family of the Prophet (Pbuh): 

“'The Prophet (SAW) did neither give his daughter in marriage nor did he 
marry any of his wives on a mahr higher than 12 (twelve) auqiyahs and a nush. 
'Nush' means one half of an auciiyah. One auqiyah is 40 dirhams and one nush is 
twenty dirhams and thus it (the mahr) amounts to 500 (five hundred) dirhams.” 

Prompt and Deferred Dower: 

Demand called Mahr and another payable at death or dissolution of 
marriage by divorce called Mahr Muajjal. Having regard to the time when it 
bedclothes payable dower may be mua'jjal O, that is, immediately eligible or 
prompt.or muajjai that is, deferred. Whether a dower should be entirely or in part 
exigible or deferred depends on the contract of the parties 

There are two ways of presenting mahr to the bride. One is to hand it over at 
the time of the marriage, in which case it is known as mahr mu'ajjal, or promptly 
given dower. (The word mu'ajjalis derived from 'ajilah, meaning "without delay." 

The Hedaya says: 

(3 L*5" J-kJl (J ^ Ld> ^L~u 01 A*^£j -i>-Lj ^ 

jp- j'y *dS" L ^jj Jj>- '-A*' i)L»jj Cr* ^ L^x^c dM 

<3 L*«S" l ^ a>- L^bUL^ 1 ^ i d)l Li aIS" ^J» l 015" s.LL'yi a! 

lil dM Li 'ifLSj <uil aj*-j Ajs- L<f> ( Jj ; o 0]j <U)I ^ aJj 

Lf> ojiii-l s I .L& .^Lpj cjLAj'yU L^Jb- (3 jl Ajt^ 3 Aft^^« cJLS" L&Ld^j d)lS" 

j^J«l U *^5" Li l«Lij fiuli-Lij aJ| jLv^ aLS" aOp 0> L»-i aaaJI i3LA>tiw*>l l»L& .^Lp L&Lsis^j 

(3 *—0^2 j oLlsj ( J5" d)*y J-iJl ^LS L« a^« c— L il aIj Li j»-L® 

jL^sj 1 ygi Las.L)J L« SjL^ir o^>-ljJLi -L5 "Lx1Ij Abl 

(22> -L*JirjSX *>LU, ji J.I 
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A wife has the right, until she receives the prompt portion of her doer to 
refuse to surrender herself to her husband, or to go with him on a journey Mahr 
mu ’ajjal, however, can take the form of some service performed by the husband, one 
notable example of which was the grazing of cattle by the Prophet Moses. When 
Moses left Egypt for Madyan, he married Safoora, the daughter of the Prophet 
Shu'ayb. His mahr muajjal was settled and paid off by binding himself to grazing the 
cattle of his elderly father-in-law for a period of eight to ten years. Only after 
performing this service for a full ten years did he leave Madyan for Egypt . 1231 


The Opinions of Jurist: 

The system of dower favored by the shari'ah entails immediate handing over 
of mahr. This was the practice followed by all of the Prophet's Companions. 
Deferred dower is an alternative, but is not ranked equal in merit of a prompt 
discharging of this responsibility. It is simply a form of concession made to those 
who are unable to meet the requirements of mahr at the time of marriage, four 
schools of jurisprudence have been established, known as Hanafi, Shafi'i, Hanbali 
and Maliki. 

All of these schools agree that delay in handing over the dower, whether in 
full, or in part, is lawful, provided that the period fixed for payment is not indefinite. 
The Shaft'is also stipulate that the "period of payment should have been fixed in time 


Jjl Wi_ O' CM S' (J-U l*— AjCiL Jl J 


However there is no difficulty where the parties have explained and agreed 
how much of the mahr is to be prompt and what portion of it is to be prompt and 
what portion of it is to be deferred, but when nothing is mentioned in the contract of 
marriage, then according to the accepted view that portion should be declared prompt 
which is established by usage and custom with reference to the woman’s status.. 
According to the Shiah law the whole dower is considered to be prompt when there 
is no specification in the marriage contract. 


Condition of or Mahr-ul-Misl: 

The customary dower or mahr-ul-misl svaries. therefore, in amount 
according to the social position of the, woman's qualifications, the circumstances of 
the time, and the background of the family, the wealth of her husband, her own 
personal conditions of society surrounding her. No fixed rule can be laid down as to 
the amount of dower in any particular case. When, ’therefore, it is said, that the 
dower of a woman, where no mahr is stipulated or specified at the time of marriage, 
should be the ." dower of her equals," ’it is only intended to imply, that 
approximation may be made 'by observing the custom which has Prevailed in her 
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father's family, provided she does not differ in. intellectual capacity or personal 
attraction from the female relations with whom she is compared 

"Among the Shiahs, dowers are of three kinds, viz., (a) the mahr-i-sunnat, 
or traditional dower; it refers to the amount of dower adopted by the Prophet, and is 
said to be 500 dirhems; (b) the mahr-ul-misl; and (c) the tnahr-i-mysat?iina, the 
specified dower. 1 25) 

Mahrul Misl becomes due in case of shighar, and it is this: a man marries 
his .daughter or sister to another, on the condition that that other would marry for 
instance, his daughter or sister to him, each contract being the consideration for 
other, and this according to tradition is forbidden, in as much as there is no dower (in 
such a contract), consequently we have made mahrul payable in such a ease and thus 
there remains no shighar. 

(mahrul mist becomes due) in case the dower fixed is rendering service 
for a year by a free husband, to a free or slave wife, because it is un-natural. It has 
been so stated (by the jurists), and the result of their opinion is that it is valid to 
marry a wife upon this, that the husband would serve her master or guardian; for 
example, take the story of Shoaib with Moses. *just as it is valid to marry a wife 
upon this that the husband's male or female slave or .the slave of another man with 
his master's consent, or some other free man with his own consent, would serve the 
wife. (26) 


Dowry and Consummation: 

After consummation, the wife becomes entitled to full dower, and before 
consummation only half, or a mere present in case of separation before 
consummation. 

After the payment of dower a woman comes under the legal control of her 
husband. The non-payment of dower creates interesting legal effects, namely, the 
wife may refuse herself to her husband. 


Dower of slave girl Surah Al-Nisa’ Verse 25. 

‘OJlJ olbytJl j^SclcU |^5cLLl c-5cL La cjlbytJl Cl "LLC rjcL-j 1 5^3 

1 (pjg jsk,. js 


And the one of you who has not the power that he may marry Muslim free- 
women in wedlock he should marry Muslim handmaids that your right hands own. 
and God knows well your Mislimhood. You are one altogether, so marry them by the 
leave of their owners and give them their dowry-gifts according to convention and 
custom-women coming in wedlock, neither licentious, nor given to secret romance. 
But when they come in proper wedlock, if they commit an act of indecency, they 
shall be liable to half the punishment of free women. that provision is for those of you 
who fear to fall in trouble. And if you control, it is better for you. And God is 
Forgiving, Kind. 


“Tafseer - e - usman(Allama Shabbir Ahmad Usmani) write about 
marriage and dower of slave girl .If a man has no enough means to provide a 
freewoman and is unable to bear the dowry-gift etc. he is allowed to marry a 
handmaid whose burden would be definitely less. But that man who can marry a 
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freewoman, it is not lawful for him according to Imam Shafaea (^Li f W) to marry a 
handmaid. According to Imam Abu Haneefa it is undesirable 
According to most of the Scholars the handmaid should be Muslim. According to 
Imam Abu Haneefa a Muslim handmaid is preferable. If the handmaid is a Christian 
or a Jew she is also lawful. But in the presence of a free wife, Niakah with a 
handmaid is unanimously unlawful.” 1281 

This verse has raised the moral standard of the slave-women in the society, 
who were generally despicably seen by the free-men. The Muslims are instructed not 
to dislike the slave-women. They can marry them if necessity arises. Free-men and 
slave-women are all the Children of Adam and the Followers of Islam. If some 
handmaid is married, her dowery-gift should be given as it is given to the free 
women, though it may be less. They should also be dealth with kindess. Free-men 
should not be averse to the slave-girls because they are also human beings and 
deserve human treatment. Allah knows the Islam and Eman of every soul. A slave- 
woman may prove a better Muslim, a better wife and a better mother than a free- 
woman. By this verse the hatred towards the slaves is crossed and the practice of 
adultery is totally extirpated. Adultery with the slave-girls is never allowed. If a 
slaved-girl commits lewdness she shall be given half of the punishment given to a 
free-woman (adul-tress). The punishment of a freewoman or freeman before 
marriage is hundred flogs and after consummation of marriage is pelting The 

slave-woman guilty of fornication. Before or after marriage, shall be sentenced to 
fifty flogs. 


Marriage and Dower: 

Tafsir Ishraq Al-Ma’aniSyed Iqbal Zaheer 
Surah Al-Nisa’ Verse 24 




Also (forbidden unto you are) women who are (already) married, save for 
what your right hands possess. (Such is)Allah’s legislation for you. However, lawful 
unto you are all (other categories) beyond those (mentioned herewith) - that you 
might aim with your wealth honest wedlock and not debauchery. Therefore, such of 
them as you enjoy thereby, hand them over their marriage portion as a duty.103 and 
there is no sin upon you in agreeing together (with yyour spouses), after the dower 
(was settled). 104 surely Allah is All-knowing, All-wise. ,29) 

The term “muhsanah” signifies literally “a woman who is fortified [against 
unchastity]”, and carries three senses: (1) “a married woman”, 2“a chaste woman”, 
and (3) “a free woman” (Asad). Occurring as it does, there have been several 
interpretations to the word. The majority opinion is that those Muslim women are 
meant who are already married to someone (Au.) 

Syed Iqbal Zaheer write mutta marriage and dower matter in Tafsir Ishraq 
Al-Ma’ani 
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Majid adds: “This repudiates extreme communist doctrine that, within the 
community, every woman may be the wife of every man, and any man could cohabit 
with any woman, as also the custom in many savage tribes of lending and 
exchanging wives, ‘the custom of lending wives is well nigh universal among 
savages. The use of the word “savages” by the Encyclopedia is ironic, for in many 
parts of the civilized world today, such practices are not as scares as one would 
imagine (Au.).. Abu Said al-Khudri has reported (in a hadith of Muslim, Abu Daud 
and Nasa’i: Ibn Kathir). That the Muslims took pagan women as prisoners in the 
battle of Awtas (Ghazwah Hunayn: au.). They were uncertain about those women 
being lawful to them. Allah revealed this verse. Thus sexual relationship with them 
was declared lawful on condition of compeletion of one menstrual cycle prior to 
intercourse (Ibn Jarir). (30) 

Ibn Abbas, Ubayy b. Ka’b, Sa’id b. Jubayr and Suddi have, on the basis of 
this verse, argued about the validity of muta’ah marriage. But the rest of the 
Companions wre of the opinion that muta’ah marriage, which was more than once 
made lawful and then declared unlawful during the life of the Prophet, is now invalid 
and unlawful. The consensus is based on a Quranic verse as well as several ahadith. 
The verse in question is “Those who guard their chastity, save against their wives or 
what their right hands possess, such indeed are free of blame.” One of the ahadith is 
in the Sahihayn which reports’ Ali as saying that, “The Prophet forbid muta’ah 
marriage and the meat of the domestic donkey on the day of Khyber campaign.” 
Muslim has another hadith which reports that on the day of the fall of Makkah the 
Prophet (saws) said: “People. I used to allow you muta’ah marriage. But Allah has 
now made it unlawful until the Day of Judgment. Therefore, if there is anyone who 
has contracted such a marriage, let him terminate it. But do not take back whatever 
you have given them.” Muslim has another report according to which muta’ah was 
declared unlawful during the Farewell Hajj (Ibn Kathir). Umar (R.A) in fact is 
reported to have said: “I shall not find a man contracting a muta’ah marriage but 
shall stone him to death.” (Kashshaf) 

About Ibn Abbas himself, it is reported that a little before his death he 
withdrew his opinion about the validity of muta’ah marriage when he came to know 
of the abrogating commandments (Kashshaf, Shawkani). Muslim’s hadith shows that 
it was Ali who convinced him of the abrogation. 

Shaff comments: Indeed, there is a narration to this effect by no less a 
person than Ibn’”Mufti Shafi also writes: as the muta’ah marriage, in which one 
marries for a short while by paying a price and spelling out the term “muta’ah”, 
temporary marriage is also unlawful, which is to fix a period (even if of several 
years: au.) after which the pair would part company.. That is, there is no sin upon 
either of the two, husband and wife, if after marriage they agree upon either increase 
or decrease in the dower amount, or on deferring its payment, or the wife forgiving it 
altogether (Ibn Jarir). 
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Conclusion: 

This is quite contrary to Hindu system of marriage where girls are to pay 
huge sums to husband in consideration of marriage. This principle leads to celibacy 
of young girls. The thought of Hindu culture the gift, indeed, a mystic power is 
attached which establishes community; giver and receiver participate in the gift and, 
therefore, in each other. The gift is powerful, it has binding force, and the man who 
receives, or buys, acquires something of the giver's, or seller's being together with 
the object transferred. It would, therefore, be dangerous if he did not return the gift, 
if he did not enter into a relation of exchange's. These are the reasons why most 
people make a strong protest against regarding the gift of a 'bride -price' as a 
preformed commercial transaction Marriage as a transfer of dependence. In 
systems in which the females are legally and economically dependent within a 
family hierarchy, the juridical essence of marriage is the transfer of the woman from 
control by her own famtimes, countries, and religions exhibit this principle in a 
variety of forms, for example, in certain kinds of Roman the traditional, in the Hindu 
marriage based omann the joint family, 

Islamic law gives advantage to woman and increase their prestige and 
independence. Dower is a great check for free use of husband’s oppression. and 
christen women haves 50%share all property of belong to husb and and wife. The 
law of England regni.ose as community property we conclude Islamic way mahr is 
full authority of wome to use it in time of marriage .dining marriage .and after 
husband death. 

These four conditions make us believe that Islam has got a very wise 
standard of morality and modesty. The liberty of women is sanctioned in their most 
important chapter of social and family life. The women have been given full liberty 
of con-science and will, and men are forbiddent o curb their inner will. The women 
are not commercial commodities that they are sold in the market of lewd dacoits. In 
the Days of Ignorance the women were placed in a very sorrowful position. The 
Dark ages of the world did not do justice to woman; Europe did never do justice to 
woman. John Stuart Mills was grieved at the subjugation of woman in British 
Empire and in Great Britain. But when the European thinkers sought to liberate 
woman from slavery and subjugation they gave her open license. Indeed the object 
of private lust was transformed into the object of public lust. They were wild in 
visualizing the capacities of woman, her modesty, her propriety and her tender pro- 
pensities. It is only Islam which gave woman her right position in the society. Islam 
made woman the Queen of the House. And liberated her from the lowly desires of 
man. She is given a great honour by Islam in that her rights, her reverence and her 
liberty are preserved by law, by the Qur anic Law. By the Divine commandments 
unchallengeable by human monsters. 

The Mehr (Dowry-gift) becomes obligatory after meeting privily or con- 
summation. When the man derived benefit from the woman now it is beneath 
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morality to take anything from the woman out of the dowry -gift apportioned. Of 
course, before meeting privily if the woman is divorced unfortunately, then half of 
the dowry-gift sell be given to the woman. If the marriage becomes void due to 
woman before consummation, then no dowry-gift shall be given to the woman 
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